STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Surinder Kumar Bansal,

S/o Sh. Jagan Nath,

H.No. 1334-D, (New No. 3699),

St. No. 1, Nai Basti, 

Bathinda-151 001
         …………………………….Complainant
Vs.
Public Information Officer 

O/o Director Technical Education & Industrial Training (Pb.),

Chandigarh
……………………………..Respondent

   



CC No.3016 of 2008







Present:
(i) None is present on behalf of the Complainant



(ii) Sh. Harpal Singh, Deputy Director- cum-PIO , the Respondent
ORDER


Heard

2.
 During the hearing on 26.02.2009, Respondent was directed to file an affidavit in response to the show cause notice.

3.
In today’s hearing, Respondent has filed an affidavit stating that application for information was received on 19.09.2008. Complainant was asked vide letter dated 08.10.2008 to deposit Rs.23/- as the balance fee for providing the information. Complainant deposited the fee on 27.11.2008 after one month and 19 days and sought for information was provided on 28.11.2008. 

4.
The Complainant has informed the Commission that letter dated 08.10.2008 of the Respondent was received by him on 05.11.2008 and the fee demanded was submitted on 07.11.2008 as the sought for information was provided on 03.12.2008 after a delay of one month and 18 days.
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5.
It is seen that the delay in the supply of information, in the instant case, is due to the late receipt of Respondent’s letter demanding the balance fee.  I am also convinced that the delay is not intentional.  

6.
In view of the foregoing,  I find that no further action needs to be taken in this matter . The case is accordingly disposed of and closed.
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 8th April, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Niranjan Singh,

S/o Sh. Amar Singh,

S/o Raju Ram,

R/o Vill. Rathian, PO Chappar,

Distt. Patiala 
         …………………………….Complainant
Vs.
Public Information Officer 

O/o Deputy Commissioner,

Patiala
……………………………..Respondent

   


CC No:  2982 of 2008





Present:
(i) Sh. Niranjan Singh, the Complainant


(ii) Sh. Pritpal Singh, on behalf of the Respondent

ORDER


Heard

2.
 Sh. Pritpal Singh states that he has been instructed by the Tehsildar, Patiala to attend the Commission on his behalf. He has also submitted the reply in response to the RTI application, copy of the same is given to the Complainant in the Commission today.  Complainant states that he has sought information i.e copy of the order, date and name of officer who declares the land surplus, whereas the Tehsildar, Patiala has not given the correct information.

3.
During the last hearing, PIO O/o Deputy Commissioner, Patiala and Tehsildar, Patiala were directed to show cause why action be not taken against them for not processing the RTI applications as per provisions of the Act and not providing the information within the time  as specified in the Act. They were also directed to submit the written reply in this regard. In today’s hearing, neither the PIO O/o Deputy 
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Commissioner, Patiala nor the Tehsildar Patiala are present nor have they submitted written reply in response to the show cause notice. One more opportunity is granted to both of the PIOs to be personally present on the next date of hearing alongwith the written reply. Tehsildar Patiala is also directed to give the information to the Complainant as sought by him in his application for information.

4
Adjourned to 25.05.2009 (11.00 AM) for further proceedings. Copies of the order be sent to the parties.

                                                   (Kulbir Singh)







State Information Commissioner

Dated: 8th April, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Inderjit Verma,

S/o Sh. Tara Chand Verma,

Vill. Atta, P.O. Goraya,

Tehsil Phillaur,

Distt. Jalandhar -144 409
         …………………………….Complainant
Vs.
Public Information Officer 

O/o DPI(S) Pb.,

Chandigarh
……………………………..Respondent

   


CC No. 2989 of 2008





Present:
(i) Sh. Inderjit Verma, the Complainant


(ii) Sh. Bagh Singh, Senior Assistant on behalf of the Respondent

ORDER


Heard

2.
 Respondent has brought the information today in the Commission which is handed over to the Complainant. Complainant is not satisfied with the information provided. He prays that he should be provided copy of the notification of the Finance Department in this regard. 

3.
Respondent is directed to provide the copy of the notification issued by the Finance Department in respect of grades of the librarians before the next date of hearing. 4.
Adjourned to 25.05.2009 (11.00 AM) for confirmation of Compliance. Copies of the order be sent to the parties.

                                                 (Kulbir Singh)







State Information Commissioner

Dated:8th April, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. R.K.Kaushal,

Advocate,

H.No. 70, Khuda Alisher,

U.T., Chandigarh
         …………………………….Complainant 
Vs.
Public Information Officer 

O/o Director Health & Family Welfare (Pb.), 

Chandigarh 
……………………………..Respondent

   


CC No. 3005 of 2008



Present:
(i)  None is present  on behalf of the Complainant



(ii) Sh. Narinder Mohan, Suptd. on behalf of the Respondent 
ORDER


Heard

2.
 Respondent states that sought for information has already been sent to the Complainant.  Complainant is absent.  He was absent on the last hearing also. No further action is required.

3.
Disposed of.   Copies of the order be sent to the parties.

                                                   (Kulbir Singh)







State Information Commissioner

Dated: 8th April, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Yogesh Mahajan,

S/o Sh. Kuldip Raj Mahajan,

President of Anti Coruprtion,

Council, Opp. Water Tank,

Municipal Market, Mission Road,

Pathankot.

              …………………………….Appellant

Vs.
Public Information Officer 

O/o Civil Surgeon,

Gurdaspur.

……………………………..Respondent

   
AC No. 550 of 2008

Present:
(i) None is present  on behalf of the Appellant



(ii) Dr. Ram Lal, Director Health Officer, Gurdaspur  on behalf of the 


Appellant
ORDER


Heard

2.
 Respondent states that sought for information has already been sent to the Appellant.  Appellant is absent.  He was absent on earlier two hearings also.  No further action is required.

3.
Disposed of.  Copies of the order be sent to the parties.

                                                   (Kulbir Singh)







State Information Commissioner

Dated: 8th April, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. K.S.Gill,

10, Rose Avenue,

B/s Officer Colony,

Ferozepur City,

            ………………………….Complainant
Vs.
Public Information Officer 

O/o S.D. College for women,.

Sultanpur Lodhi

Kapurthala
……………………………..Respondent

  

 CC No.  3071 of 2008





Present:
(i) None is present on behalf of the Complainant


(ii) Sh. Jain Prakash, Suptd on behalf of the Respondent

ORDER


Heard

2.
Respondent states that as directed by the Commission, information relating to item no.2 & 3 has been sent to the Complainant by registered post on 23.03.2009. Complainant is absent. He was also absent on the last hearing. It is presumed that he is satisfied with the information provided. No further action is required.

3.
Disposed of. Copies of the order be sent to the parties 

                                                   (Kulbir Singh)







State Information Commissioner

Dated: 8th April, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Smt. Rajni Bala,

D/o Sh. Sudershan Kumar,

Village. Chahiya, PO –Gurdaspur,

Gurdaspur 
              ………………………….Complainant
Vs.
Public Information Officer 

O/o B.C.E.T,

Gurdaspur.
……………………………..Respondent

   CC No. 3068 of 2008

Present:
(i) None is present on behalf of the Complainant


(ii) Sh. Rajminider Singh, Suptd on behalf of the Respondent.

ORDER


Heard

2.
 Respondent states that sought for information has already been sent to the Complainant on 18.12.2009. Complainant has not pointed out any deficiencies. Complainant is absent, he was absent on the last hearing also. No further action is required.

3.
Disposed of. Copies of the order be sent to the parties.

                                                   (Kulbir Singh)







State Information Commissioner

Dated: 8th April, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Gaurav,

H.No. B-8/144,

Near Campa Cola Agency,

Dalhousie Road, Pathankot-145001.
         …………………………….Applicant

Vs.
Public Information Officer 

O/o Director, Pb, State,

Transport Jeewan Deep Building,

Sector-17, Chandigarh.
……………………………..Respondent

                 CC No- 182of 2009
Present:
(i) None is present on behalf of the Complainant
(ii) Sh. Surinder Singh, Suptd O/o Director Pb, State Transport, Jalandhar on behalf of the Respondent

ORDER


Heard

2.
 Respondent states that sought for information has already been sent to the Complainant. Complainant is absent. He has sent a request that he has received the requisite information, his complaint may be considered withdrawn. No further action is required.

3.
Disposed of. Copies of the order be sent to the parties.

                                                   (Kulbir Singh)







State Information Commissioner

Dated:  8th April, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh.. Piara Singh, 

S/o Sh. Gurnam Singh,

Vill- Safipur Khur,

P.O Kamalpur, Tehsil-Sunam,

Distt- Sangrur.
         …………………………….Complainant

Vs.
Public Information Officer 

O/o Distt Children Development

Officer, Sangrur.
……………………………..Respondent

CC No. 132 of 2009
Present:
(i) Sh. Piara Singh, the Complainant



(ii) Sh. Darshan Singh, Senior Assistant on behalf of the Respondent
ORDER


Heard

2.
 Sh. Darshan Singh, Senior Assistant attended the hearing on behalf of the CDPO. Respondent states that copy of the complaint is not available in their office. The same is given to him in the Commission today. Respondent is directed to provide the sought for information to the Complainant before the next date of hearing.

3
Adjourned to 28.05.2009 (11.00 AM) for confirmation of compliance. Copies of the order be sent to the parties.

                                                   (Kulbir Singh)







State Information Commissioner

Dated: 8th April, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Lakha Singh,

S/o Sh. Gopal Singh,

Vill- Jawindu Kalan,

Tehsil & Distt- Tarn Taran,

Post Office-Lahuka, Pin-143415
        …………………………….Complainant
Vs.
Public Information Officer 

O/o Deputy Commissioner,

Tarn Taran.
……………………………..Respondent

CC No. 173 of 2009

Present:
Nemo for the parties. 

ORDER

Complainant has sent a request that his similar application is being heard in CC-2699/2008. He has submitted that both the cases should be clubbed together. Since,  the sought for information is same in both the complaints. No further action is required.  
2.
 The case is disposed of. Copies of the order be sent to the parties. 

                                                   (Kulbir Singh)







State Information Commissioner

Dated: 8th April, 2009
 STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Gurdev Singh,

S/o Sh. Sohan Singh,

# 97, Guru Nanak Colony,

Sadig Road, Faridkot.

         …………………………….Complainant
Vs.
Public Information Officer 

O/o DPI (Elementary ), Pb,

Ferozepur.
……………………………..Respondent

   CC No. 206  of 2009
Present:
(i) None is present on behalf of the Complainant
(ii) Sh. Pawan Kumar, Clerk, O/o DEO, Ferozepur on behalf of the Respondent

ORDER


Heard

2.
 Respondent states that the sought for information has already been sent to the Complainant by registered post.  Complainant is absent. It is presumed that he is satisfied with the information provided. No further action is required.

3.
Disposed of. Copies of the order be sent to the parties.

                                                   (Kulbir Singh)







State Information Commissioner

Dated: 8th April, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Manveet,

Lecturer In History,

Staff Colony, SGGS Khalsa College,

Mahilpur (Hoshiarpur)..
                        …………………….Applicant
Vs.
Public Information Officer 

O/o. Principal, SMS Karamjot,

College for Women, Miani,

Hoshiarpur.

……………………..Respondent 
MR No. 65 of 2008

ORDER
The judgment in this case was reserved vide my order dated 24.03.09.

2.
The question falling for decision in this Miscellaneous Reference is whether the “SMS Karamjot” college for women, Miani, Hoshiarpur is a “public authority” within a meaning of Section 2 (h) RTI Act 2005 attracting the applicability of the RTI Act 2005.  

3.
The definition of public authority as per Section 2(h) is as under:-

“ 2(h) Public Authority  means any authority  or body or institution of self-  government established or constituted-

(a) by or under the Constitution;

(b) by any other law made by Parliament;

(c) by any other law made by State Legislature;

(d) by notification issued or order made by the appropriate Government, and includes any-

(i) body owned, controlled or substantially financed;
(ii) non-Government Organisation substantially financed, directly or indirectly by funds provided by the appropriate Government.”

4.
The point to be seen is whether the Respondent college is a body established under any statute or is owned, controlled or substantially financed directly or indirectly by funds provided by the appropriate Government. In the affidavit dated 27.11.08 filed by Sh. Khazan Singh, the Director of the college, it is stated that the college in question is a 
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private college which does not receive any grant in aid from the Punjab Government.  The salaries of the Principal, Lecturers, Class IV employees as well as the Library restorer (that is the entire staff) is paid by the college from its own funds.  The details of financial assistance received by the college and the purpose thereof is as under:-

(i) During the year 2003-04 UCG released a grant of Rs. 9.0 lacs to the college for the purchase of computers and developing the infrastructure.  

(ii) Another sum of Rs. 52,020/- was released by the UCG for purchasing books, journals and equipments etc.

(iii)  In the year 2004-05, UCG released a grant of Rs. 2.0 lacs for career orientation programme and Rs. 1,66,464/- for purchase of books , journals and equipments. 

(iv)  In the year 2005-06, a Sum of Rs. 15.00 lacs was released by the Punjab Government to the college which was utilized for  constructing an auditorium.

(v) In April 2006, UGC paid Rs. 1,73,400/- to the college for construction of library building .

(vi) On June 03, 2006 , UGC paid a sum of Rs. 2.0 lacs to the college for career orientation programme.

(vii) In February 2008,    a sum Rs. 41,616/- was paid to the college by the UGC for purchasing books and equipments.

5.
In reply to this affidavit, the Applicant has challenged the locus standi of Sh. Khazan Singh  to file the affidavit inasmuch as there is no post of Director Collector in the college which he claims to hold. It is further submitted that the Respondent college is affiliated to Panjab University and as per rules framed by the University , it is only the Principal who could file the affidavit. On merits it is submitted that the college has been established under Section 27 of the Punjab University Act and is fully controlled and governed by the rules & regulations made thereunder by the Panjab university syndicate. It is also submitted that in case the college fails to comply with the conditions of 
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affiliation the University can penalize the college in a variety of ways including disaffiliation. It is also submitted that the college is affiliated to the UGC  and avails of liberal and frequent grants therefrom. In this premise, it is submitted that the Respondent college “is in receipt of substantial financial help from Panjab Government/UGC/Panjab University for betterment and advancement of the college.” It is also submitted that “the UGC is an apex body of the education system of India, primarily meant for disbursement  of different grants to the affiliated colleges situated anywhere in India. The grants so sanctioned to the affiliated college is a Public money and is subject to disclose its information to the public on demand.” 

6.
Countering the points raised by the Complainant, the Respondent states that Khazan Singh (Director of the college) is fully competent to file the affidavit.  It is submitted that he has been authorized to file the affidavit on behalf of the college and to represent it before the Commission.   Furthermore, it is stated that affiliation of the college to Panjab University does not bring it within the purview of “public authority” as defined under Section 2(h) RTI Act 2005.

7.
From the written /oral submissions made by the parties hereto, the following points need to be determined:-


(i) whether the Respondent college has been established under Section 27 Panjab University Act, 

(ii) whether the control exercised over the college by the said University on account of its affiliation with the University clothes the college with the status of a “public authority”. 

(iii) whether the financial aid received by the Respondent college as detailed in  para 4 hereinabove, tantamounts to its being substantially financed by the appropriate Government i.e. the Panjab Government in the instant case.  
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8.
Re  (i) 

The argument based upon Section 27 of the  Panjab University Act is not of any assistance to the Applicant.  Section 27 does not mandate the establishment of the college in question.  This section merely provides a procedure for the affiliation of colleges to the University.  Seeking affiliation to an University is not equivalent to the college being set-up under the statute constituting the University. This submission of the Applicant, therefore, is without any substance.     

9.
Re (ii)

The control exercised by the University over an affiliated college as per the provisions of the Panjab University Act and the various rules and regulations framed thereunder is merely regulatory.  By virtue of such control, the affiliated college does not lose its autonomy and independent functioning.  Moreover, even assuming that the control exercised by the University over an affiliated college is quite substantial, it will still not be of any help to the Applicant.  The RTI Act 2005 requires control by the appropriate government for an institution/body to acquire the status of a public authority. The Panjab University is neither government nor appropriate government as envisaged under the RTI Act 2005.    This argument is, thus, of no avail  to the Applicant.

10
Re (iii)

The question to be considered hereunder is whether  the instances of financial assistance given by the UGC and the Punjab Government to the  Respondent college can be termed as substantial financing of the Respondent college by the appropriate government.  The perusal of the instances of the financial assistance detailed in para 4 hereinabove, unmistakably shows that these are for certain specified and limited purposes.  Firstly the assistance in question is not receivable by the college as a matter of right and secondly it is not being provided frequently enough and thirdly the assistance is not of such magnitude as would substantially meet the infrastructural requirements of the college.  It also leaves the entire expenditure on the payment of salaries of the teaching/non teaching staff of the college and on the provision, upkeep and maintenance of the  necessary facilities to wit buildings, playgrounds, furniture, books, stationery, 
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laboratories, libraries and sports equipment etc. uncovered. In this backdrop, it can not be held that the financial assistance referred to in para 4 hereinabove is of such nature as would qualify to be termed as substantial financing of the Respondent by the appropriate government. 

11.
In view of the foregoing, I hold that the Respondent college is not a “public authority” within the meaning of Section 2(h) RTI Act 2005. The RTI Act is, thus, not applicable to the Respondent. The instant application against the Respondent is not maintainable.

12.
The MR-65 of 2008 is, therefore, dismissed. Copies of the order be sent to the parties.  

                                                   (Kulbir Singh)







State Information Commissioner

Dated :8th April, 2009

